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Information Pertaining To Customer Distribution Motion 
 

On September 6, 2012, the Trustee filed a Motion for an Order Approving (I) 

Transfers and Interim Distributions to Certain Commodity Customers of the Debtor, and 

(II) Procedures for Soliciting Offers From Futures Commission Merchants to Receive 

Such Transfers on Account of Commodity Customers  (the “Motion”).  As set forth in the 

Motion, the Trustee is requesting that the Bankruptcy Court enter an order:  (i) 

authorizing and approving the transfer and distribution of segregated cash and other funds 

to certain of the Debtor’s commodity customers via either (a) other futures commission 

merchants (“FCMs”) through a bulk transfer (the “Bulk Transfer”), or (b) as appropriate, 

through checks or wire transfer distributions directly to certain of the Debtor’s 

commodity customers; and (ii) authorizing and approving the requested procedures for 

the Trustee to solicit offers from other FCMs to receive the Bulk Transfer of the Debtor’s 

commodity customer accounts.  The hearing is set for September 12, 2012 at 10:00 a.m.  

 A copy of the Motion is available on this website.  Additionally, you will find a chart on 

the website that provides certain underlying data upon which the Motion is based.  

An important issue in the Motion is the definition of who is a “customer”1 for 

purposes of this Interim Distribution.  The Debtor’s business had multiple types of 

customers.  Only certain of those customers, as set forth in the Motion and as described 

below, are to receive the Interim Distribution as requested in the Motion.  Other 

customers’ claims and potential distributions will be dealt with in one or more motions to 

be subsequently filed by the Trustee. 

                                                 
1  Under the Commodity Broker Liquidation provisions of the Bankruptcy Code and the CFTC Part 190 
Rules. 
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The Debtor’s customers include (i) commodity futures and option customers, i.e., 

customers with accounts opened for the purpose of trading futures or options on futures 

on a U.S. futures exchange under Section 4d of the Commodity Exchange Act (“4d 

Customers”), (ii) foreign futures customers, i.e., customers with accounts opened for the 

purpose of trading futures or options on futures on an exchange located outside of the 

U.S. under CFTC Rule 30.7 (“30.7 Customers”), and (iii) potentially customers with 

delivery accounts, i.e., accounts denominated as such at the Debtor and through which 

deliveries of physical commodities could occur with respect to expiring futures contracts 

(“Delivery Customers” and, together with 4d Customers and 30.7 Customers, the 

“Futures Customers”). 

 Additionally, the Debtor also carried foreign exchange (i.e., forex) trading 

accounts for customers, who were principally “retail” in nature (the “Forex Customers”).  

The Debtor also had precious metals business lines with two sets of customers thereunder 

(together, the “Metals Customers”). 

The Interim Distributions to be made under the Motion pertain solely to the 

Futures Customers and will come solely from funds held in either 30.7 or 4d segregated 

accounts.  Neither the claims of Forex Customers and Metals Customers, nor the property 

held by the Debtor associated with such claims, are addressed in the Motion.  The claims 

of Forex and Metals Customers will be addressed separately as part of the bankruptcy 

case. 

For purposes of obtaining a distribution pursuant to this Motion, Futures 

Customers do not need to and should not file any kind of claim form to participate in 

the proposed interim distribution.  In the near future, the Trustee will be filing a motion to 
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establish claims bar dates and to approve the various customer claims forms (the 

“Forms”) for customers to use to file their claims.  Eventually, all customers will be 

required to file Forms, and customers will be given a reasonable period of time in which 

to accomplish this filing (not less than 45 days from the time that the Bankruptcy Court 

sets a claims bar date).  When available, the Forms will be posted on this website, along 

with a notice of the claims bar date. 


